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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AVUSTIN

Sonorable D, G, Greer

gtate Highway Ingineer
Austin, Texas

Pear Mr, Gresrs

¥e ars i1 otter of Qotodar 20,

rsquesting our op ¥y of the prosedure oocn-
semplated by the owing utate of faess:

D » Prepare plans and
bds, avard the eontrast

the town of TFrited %0 &

Righway 136 st the Poster County
proposes to make availadle fer

! of $1£8,000 whioh has sccrued

to the aredit of the sounty from the Board eof

County and-Distriet Roed Bond Indebtedness under

the provisions of H., B, 688, passed by the Regular

Session of the 46th Legislature (Artiele 6674-¢-7,

Vernon's Annotated Civil Statutes, 19285),

"In order to acoomplish this work the High-
way Commission proposes to enter inte a written sgree~
ment with Hutohinson County whereby the $125,000 to bde
furnished by the county shall be placed in escrow 2nd
expended for the purposes outlined hereln. After such
eonstruction work, the road will be designeted es5 a
State highway and any future oonstruetion, 2e vwell as
al)l maintenance, will be dcne dy the Eighway Depcri-
ment,"

SOMMUNICATION 18 TO BL CONSTRUED AS A CEFARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASRIBTAHT
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Tor purposes of this opinion we must assune
that the $1285,000 mentioned in your statement of facts is
the sum of money acoruing to the county through the Lateral
Road Fund provided in H, B, 688, and represents funis re-
meinlag after the payment of right-of-way obligations, which
peyment constitutes a first oharge on such money. In pars-

graph § of subseotion (h) of Seoction 8 of H. B. €88 we find
the followlng language:

"Funds remaining in the lLateral Road
Tund of aany county, after the payzent of said
right-of ~way odligations, may bde used by the
ocounty under the &ireotion of the Comaission-
ors’ Court for any one or all of the following
urposes * * * (¢) for the purpose of occoperat-
& with the State Highway Dgpartment and the

Federal) Government in the construction of farm-
to-market roads."

In paregraph 11 of subseotion (h) we f£ind the
following:

"In the event the Commissioners' Cours
eleots to cooperste with the Highway Department
in the building of or in the econstruction of
farz-to-market roads, it shall by proper reso-
lution entered upon its minutes authorize the
State Treasurer to pey such funds to be so used
over to the State Highwey Department for use on
certain desizneted projects., * * *-

%o think 1t olear that the adove quoted provi-
sions of H. B. 688 contemplate Just suoh & procedure es that
proposed in the statement of faots contained in your letter,
and we further think that in order tc accoxrlish this work
the Highway Commission and county are authorized to enter
into a written egreexent containing such terms and oconditions
not prohidvited by law in effectuating the completion of the
contexplated projeoct,

e note that it i3 the intention of the High-
way Corrission to designete such roed &8 & State Fighway
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arfter the oconstruction work is ecompleted, and feel colled
upon to point out this further provision of H., B. 688, which
{s found in paragraph 10 of subseotion (h)therecs:

*¥hen any road which shell have been con-
structed by any county wholly from the County lat-
eral Road Apoount ahall be designated by the 3tate
Bighway Commission as & pert of the system of de-
signated Stete Highways, the designetion of such
road by the State Highway Commission shall consti-
tute & full 2nd complete discharge of any and all
oblizations of the State, moral, legal or implied,
for the payment of such highway."

You are, therefore, advised that in cur opinion
the proocedure outlined in your letter is in acoordance with
the provisions c¢f the stetutes and that sore may be legally
followsed.

Trustinz that the foregoing sstisfaotorily an~
swers your lnguiry, we are

Yours very truly
ATTORNTY SENLRAL CF TZXAS

BY14:>£LL¢44m44.Q&.éézlxbuu4,

Clarence E, Crowe
Assistant
CEC=8

ATTORNEY GENES-~L Cr TZxs
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